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GEORGE WASHBINGTON UNIVORSITY,
Petitioner,
v

DISTRICT OF COLUNBIA,
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Respondent.
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This matter came before the Court on Novembor 1, 1904,
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- on cross-motions for summary judgment. The partics aubaittod?

3

proposed findings and conclusionc on December 6, 1204.

The petition in this case challenccs a rcal cotate taz
assessed for the period from July 1, 1903, tacouca Junc 30,
1984, upon coertain roal property located in tuc Dictrict of
ECOlumbia knowvn a3 Lot 335 in Ccuare C0. Dctiticner ceccho an ,
exemption pursuant to D.C. Code (1901) Scctioa £7-1602(13)(A) (4)

exenpting grounds recuired and actually used for carrying on

'activitieo ang purposcs of cducational institutions. The

District of Colucmbia contends that an excoptioa is unwa:rantej.

!
f The tax in controversy is the recal proporty taxz for the
-  firat half of £iscal yecar 1984 in the amount of 61,023.90.

;:; This Court has Juziodiction to hear tlaic appeal pursuant
|to D.C. Code (1901) Sections 11-1201 and 47-1009.

4
% _ Petitioner, tho George Washington Universcity is a non-
4

profit insctitution of higher learning organizcd and incor-
porated in the Dictrict of Colucbia, with itc principal

(office at 2121 I Streot, U.WW. It holds tan ozecpt status for
purposes of piattict o Colucbia incom2, inhozitance, and

| personal property taxes and for purpoces ol fcderal incormo §
i |
| tax under Internal Revonue Code Scoction SGi(c)(3). In odai-

| tion, petitionor is an institution catiticd to roal propozty§
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tax exemption as a school, college, or university pursuant to
D.C. Code (1981) Scction 47-1002(10).

The tax in controvers: is a real cstate tax assessed for
the period from July 1, 1983, through June 30, 1984, upon
certain real property located in the District of Columbia
known as Lot 835 in Square 80. The subjcct property is
situated in the 2100 block of F Street, li.W., Washington,
3D.C., and is within the campus boundarics of tho University.
: Petitioner acquired the property on llarch 16, 1973. During
calendar year 1983, and up to the precent time, the property,
which is void of any buildings or structurcs, has been used
as a nursery and storage arca for landccapling natcrials.

On or about Junc 28, 1983, petitioncr applied to the
Department of Pinance and Rovenuae {or taz oxcopt sotatus for

the subjoct proporty. Tac Dopartmont of Cinance and Revenue

subsequently donicd tho application oa iy 3, 19C4.

Potitioner zcceived a statezeont of tazcs due on August

115, 1983, and {iicd tho inctant potiticn on Pcbruary 10, ;
1984. Pursuant to D.C. Code (1981) Ccction 47-1009, paymont .
E
i

| of the subject tax Lo not prerccuisitc Lo tle Liling of the

i instant petition; wowoves, the tax Zor the Jirst half of

gfiscal year 1984 was paid by petitioncr in the arount of

Y

{ 61,0623.90.
I
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gfptope:ty consisctc ol grounds roasoncdi) recuiscd and actualil
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Petitioner'c primary contentioca ic that ¢tao cubject
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i used Jor the carrying on of ito ccucacicnal activitios and ic
;;thetofoto entitled to an execption undor D.Ce Cola (1901)
| Section 47-1002(10) (A) (). The District coatcnis that the

I 7T T TR,

| subjoct property was neithor in ucoabic condition nor activel
I :
' being rehabilitated by petitiner for university uco and !
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v. Catholic Tni-~r~ixv, 397 A.2d %15 (1972), thoe District of

-3-

therefore is not exempt from real property taxes pursuant to

i
the relevant exempt provisions. Thus, the issue before the !

Court is whether the subject property owned by the petitioneg
is exempt under the provisions of D.C. Code (198l) Section
47-1002 ct scg.

Pursuant to D.C. Code (1981? Section 47-1002(10), buila-

ings belonging to and opcrated by schools, collegcs, or

universities which are not organized or operated for private

gain and which embrace the reclationship of teacher and stu-
dent are exenmpt from real proparty taxecs.

It is undisputed that petitioner ic an institution
entitled to excmption in accordance wita tae abovo-cited

provisions. Petitioner is thcrefore ciigible to be con-

sidered for an cxe-ption of the subject groundsc, pursuant to !

the following provicions |

Grouncs belen~inc o and roomonnbly remaized
and actually wsog for thn enozy/n~ oa of the
activitios and parpones of oo Lantisnitlion or
orcanination eatiticd te cin-mtien undnr the
proviclions of Soctilons 47-10062, 47-1005 and
47-1007 to 47-10i0.

D.C. Code (1981) Section 47-1002(18)(n)(1).
The subjoct property is void of any buildings or struc-
tures and during the tax year in guesctioa was being used by

petitioner's for storage purpoccs. In D.-%zict of Colu~bin

Columbia Court of Appeals considered vhcther buildings owned
by the university werc entitled to taz-oxczption despite
non-occupation and non-usce during the cntiro tax year in
question. Recognizing the abscnco of precedent at that tima,
the Court found the following rcasoning of the trial Court tc

be persuasive:s

The cruxz io not t22 incldnntnld uso oF nen=tCce
of the property but waat is ito pricary usce.

397 A.2d 922. .f
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| The Court of Appeals' accoptance ol the trial court's con-
istruction indicates that the purpose for which a university
elects to use its property is to be viewed from a standpoint
1iwhich is broader than that asscrted by respondent.

Here, the subject property was being used to accommodate
the storage necds of petitioner. Respondent would have this

Court to reason that because the subject property is vacant

eals

“j% fEland, an excxption is not warrantcd. It is this Court's
i f%view, however, that waile the particular usc of the subjcct
] - property may be incidental, it io ncvertihcleoscs a legitimate
! use within the meaning of the exzcoption provicion.
Further, respondent contends tiiat the execption should

be denied in light of Distric: of €~ ir—bin v. Coorgo waﬂhingJ

ton Univrrolty, 202 P.28 36 (D.C. 1553), which sustained

o

excmptions for buiidings based on rcacbiiitation efforts

undertaken by the univeroity to adcpe tho buildings for uni-

o e versity uce. %0 tac extent taat D-%zliet of Colu~hin v,

% ;Gﬁoggg anincson Unlvernity 18 agppiicable to the facts of the

finstant petition, the claimed cxcrpiion is cupported by the
4
{ fact that tho property was clearcd of structures in order to

‘be used for campPLT Open Space.
llorcover, tiae fiexibility waica & univergity like poti-

tioner reguires in itc operation voc recegnized im Dictrlct

(-4

IR

of _Colv~his v, C-itholic Univernilt, ~r—~rn. In guoting the

S

. trial court's roasoning, the decisioa stateds

a celsol b oloo of Cotinlie Tnivoncity rust

: i anre comn Llonidllitr Ao Lin eponntien ond

! ; 4%n onme—mt status chouid ot bo Gioturbed
ronelyy bocaus? At electn Joz o given morlded

oot ©o use o civen cioncnccn or portion of a

dormitory or othor buiiding.

3
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! ;; Taoe nocd for {lczibility in umivorclity cporatiens 4o

?;pu:ticularly ctron] in too imstant caco becauco oL tlho cu-

a at 922.
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tended boundaries in which potitionor carries out its educa-
tional mission. Petitioner's campus is traversed with public
streets rather than private roadways. It therefore requires
as much flexibility as do those universities with more tradi-

tional campuses.

IITI. COUCLUSIOIN AD OLDGR

The Court concludes that the subject property consti-

%tutea grounds recasonably requircd cnd actually used for the
i

gicarrying on of the activities of potitionor and is accord-
g1ngly exempt from real property tazcs. Based upon the fore-
' going findings ol facts and conciusions, tals Court has
determined that petitioncr'’s liotion for CJummary Judgment
should be granted and that defendant's Crocs-iiotion should

. be denied.

sherefore, it is thls _C)f _ Cay of Decocber, 1984,

ORDIRED that the llotion of Dciltionor Coozgo (lashington
Univercity {or Summary Judgment cudii De, and horeby is
granted, and it io

PURTHCR OXDIRID AlD DECLARDD tzat tho oubjoct proporty, |
54Lot 835 in Scuarce CO0, is exempt L{rco ail rcal property taxa-
: tion for fisccai yecar 1984 and it ic
;g PURTECOR ORDIRCD that the recpondeant Dictrict of Columbiﬁ
| shall refund to petitioner real projocty taxzos paic on Lot

835 in Squarc CO {or tho tax ycar 1034 im the amount of

§:31,823.90, togother with statutory intorest pursuant to D.C.

| Code (1901) coction 47-3310(c) at tia rate of oix percent pos

i

giannun, from Poebruary 106, 1984, to tio date of the making of
'}

 the refund.
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Copies to:

C. Prancis Murphy, Lscuire
166G X Street, N.W., Cuite 600

| washington, D.C. 20006

Richard G. Amato, Doculre

0Zfice of the Corporation Counsel, D.C.
1133 llorth Copitol Ctrcet, N.E.
Washington, D.C. 20002
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